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AFFIDAVIT OF COMPLIANCE
With

DISPLACED JANITORIAL OPPORTUNITY ACT “DJOA” (CA Labor Code 1060 — 1065)

(name), as an officer and authorized signatory for our firm,

, does hereby acknowledge that we have read the text of the
DJOA,; that our firm has full and complete understanding of the requirements in CA Labor Code
1060 — 1065 (a.k.a. the Displaced Janitorial Opportunity Act, or DJOA); and that our firm will
proceed in good faith and total compliance with this law.

PRINTED NAME OF OFFICER

SIGNATURE

DATE

SUBMITTING A SIGNED AFFIDAVIT IS A PRE-REQUISITE FOR PARTICIPATION IN THE RFP

MUST BE SIGNED AND TURNED IN BY OCTOBER 10TH
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DISPLACED JANITORIAL OPPORTUNTIY ACT, OR DJOA

TAKEN FROM: HTTP://LEGINFO.LEGISLATURE.CA.GOV/FACES/HOME.XHTML

LABOR CODE - LAB
DIVISION 2. EMPLOYMENT REGULATION AND SUPERVISION [200 - 2699.5]
( Division 2 enacted by Stats. 1937, Ch. 90. )

PART 3. PRIVILEGES AND IMMUNITIES [920 - 1138.5]
( Part 3 enacted by Stats. 1937, Ch. 90. )

CHAPTER 4.5. Displaced Janitor Opportunity Act [1060 - 1065]
( Chapter 4.5 added by Stats. 2001, Ch. 795, Sec. 1. )

1060.
The following definitions shall apply throughout this chapter:

(a) “Awarding authority” means any person that awards or otherwise enters into contracts for
janitorial or building maintenance services performed within the State of California, including
any subcontracts for janitorial or building maintenance services.

(b) “Contractor” means any person that employs 25 or more individuals and that enters into a
service contract with the awarding authority.

(c) “Employee” means any person employed as a service employee of a contractor or
subcontractor who works at least 15 hours per week and whose primary place of employment
is in the State of California under a contract to provide janitorial or building maintenance
services. “Employee” does not include a person who is a managerial, supervisory, or
confidential employee, including those employees who would be so defined under the federal
Fair Labor Standards Act.

(d) “Person” means any individual, proprietorship, partnership, joint venture, corporation,
limited liability company, trust, association, or other entity that may employ individuals or
enter into contracts.

(e) “Service contract” means any contract that has the principal purpose of providing services
through the use of service employees.

(f) “Subcontractor” means any person who is not an employee who enters into a contract with
a contractor to assist the contractor in performing a service contract.

(g) “Successor service contract” means a service contract for the performance of essentially the
same services as were previously performed pursuant to a different service contract at the
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same facility that terminated within the previous 30 days. A service contract entered into more
than 30 days after the termination of a predecessor service contract shall be considered a
“successor service contract” if its execution was delayed for the purpose of avoiding application
of this chapter.

(Added by Stats. 2001, Ch. 795, Sec. 1. Effective January 1, 2002.)

1061.
(a) (1) If an awarding authority notifies a contractor that the service contract between the

awarding authority and the contractor has been terminated or will be terminated, the awarding
authority shall indicate in that notification whether a successor service contract has been or will
be awarded in its place and, if so, shall identify the name and address of the successor
contractor. The terminated contractor shall, within three working days after receiving that
notification, provide to the successor contractor identified by the awarding authority, the
name, date of hire, and job classification of each employee employed at the site or sites
covered by the terminated service contract at the time of the contract termination.

(2) If the terminated contractor has not learned the identity of the successor contractor, if any,
the terminated contractor shall provide that information to the awarding authority, which shall
be responsible for providing that information to the successor contractor as soon as that
contractor has been selected.

(3) The requirements of this section shall be equally applicable to all subcontractors of a
terminated contractor.

(b) (1) A successor contractor or successor subcontractor shall retain, for a 60-day transition
employment period, employees who have been employed by the terminated contractor or its
subcontractors, if any, for the preceding four months or longer at the site or sites covered by
the successor service contract unless the successor contractor or successor subcontractor has
reasonable and substantiated cause not to hire a particular employee based on that employee’s
performance or conduct while working under the terminated contract. This requirement shall
be stated by awarding authorities in all initial bid packages that are governed by this chapter.
(2) The successor contractor or successor subcontractor shall make a written offer of
employment to each employee, as required by this section, in the employee’s primary language
or another language in which the employee is literate. That offer shall state the time within
which the employee must accept that offer, but in no case may that time be less than 10 days.
Nothing in this section requires the successor contractor or successor subcontractor to pay the
same wages or offer the same benefits as were provided by the prior contractor or prior
subcontractor.

(3) If at any time the successor contractor or successor subcontractor determines that fewer
employees are needed to perform services under the successor service contract or successor
subcontract than were required by the terminated contractor under the terminated contract or
terminated subcontract, the successor contractor or successor subcontractor shall retain
employees by seniority within the job classification.
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(c) The successor contractor or successor subcontractor, upon commencing service under the
successor service contract, shall provide a list of its employees and a list of employees of its
subcontractors providing services at the site or sites covered under that contract to the
awarding authority. These lists shall indicate which of these employees were employed at the
site or sites by the terminated contractor or terminated subcontractor. The successor
contractor or successor subcontractor shall also provide a list of any of the terminated
contractor’s employees who were not retained either by the successor contractor or successor
subcontractor, stating the reason these employees were not retained.

(d) During the 60-day transition employment period, the successor contractor or successor
subcontractor shall maintain a preferential hiring list of eligible covered employees not retained
by the successor contractor or successor subcontractor from which the successor contractor or
successor subcontractor shall hire additional employees until such time as all of the terminated
contractor’s or terminated subcontractor’s employees have been offered employment with the
successor contractor or successor subcontractor.

(e) During the initial 60-day transition employment period, the successor contractor or
successor subcontractor shall not discharge without cause an employee retained pursuant to
this chapter. Cause shall be based only on the performance or conduct of the particular
employee.

(f) At the end of the 60-day transition employment period, a successor contractor or successor
subcontractor shall provide a written performance evaluation to each employee retained
pursuant to this chapter. If the employee’s performance during that 60-day period is
satisfactory, the successor contractor or successor subcontractor shall offer the employee
continued employment. Any employment after the 60-day transition employment period shall
be at-will employment under which the employee may be terminated without cause.

(Added by Stats. 2001, Ch. 795, Sec. 1. Effective January 1, 2002.)

1062.

(a) An employee, who was not offered employment or who has been discharged in violation of
this chapter by a successor contractor or successor subcontractor, or an agent of the employee
may bring an action against a successor contractor or successor subcontractor in any superior
court of the State of California having jurisdiction over the successor contractor or successor
subcontractor. Upon finding a violation of this chapter, the court shall award backpay, including
the value of benefits, for each day during which the violation has occurred and continues to
occur. The amount of backpay shall be calculated as the greater of either of the following:

(1) The average regular rate of pay received by the employee during the last three years of the
employee’s employment in the same occupation classification multiplied by the average hours
worked during the last three years of the employee’s employment.

(2) The final regular rate of pay received by the employee at the time of termination of the
predecessor contract multiplied by the number of hours usually worked by the employee.

(b) The court may order a preliminary or permanent injunction to stop the continued violation
of this chapter.
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(c) If the employee is the prevailing party in the legal action, the court shall award the
employee reasonable attorney’s fees and costs as part of the costs recoverable.

(d) In the absence of a claim by an employee that he or she was terminated in violation of this
chapter, an employee may not maintain a cause of action under this chapter solely for the
failure of an employer to provide a written performance evaluation.

(Added by Stats. 2001, Ch. 795, Sec. 1. Effective January 1, 2002.)

1063.

(a) This chapter only applies to contracts entered into on or after January 1, 2002.

(b) Except for the obligations specified in subdivisions (a) and (b) of Section 1061, nothing in
this chapter changes or increases the relationship or duties of a property owner or an awarding
authority, or their agents, with respect to contractors, subcontractors, or their employees.

(c) Nothing in this chapter limits the right of a property owner or an awarding authority to
terminate a service contract or to replace a contractor with another contractor or with the
property owner’s or awarding authority’s own employees.

(Added by Stats. 2001, Ch. 795, Sec. 1. Effective January 1, 2002.)

1063.5.

(a) This chapter shall apply to every contractor that provides food and beverage services at a
publicly owned entertainment venue.

(b) For purposes of this chapter, and in addition to the definitions specified in Section 1060, the
following terms shall also have the following meanings:

(1) “Awarding authority” means any person that awards or otherwise enters into contracts for
food and beverage services at a publicly owned entertainment venue.

(2) “Contractor” means any person that employs an individual to provide food and beverage
services at a publicly owned entertainment venue.

(3) “Employee” means any person employed to provide food and beverage services at a publicly
owned entertainment venue.

(4) “Publicly owned entertainment venue” means a venue that meets all of the following:

(A) Has been in operation for 15 years or more.

(B) Is located in a zone designated under Chapter 12.8 (commencing with Section 7070) of
Division 7 of Title 1 of the Government Code.

(C) Hosts concerts, shows, or sporting events on a noncontinuous basis.

(c) This section shall remain in effect only until December 31, 2014, and as of that date is
repealed.

(Added by Stats. 2013, Ch. 28, Sec. 39. Effective June 27, 2013.)



University of California
Hastings College of the Law
RFP #78-0181 for Campus-wide Janitorial Services ATTACHMENT ‘B’

1064.

Nothing in this chapter shall prohibit a local government agency from enacting ordinances
relating to displaced janitors that impose greater standards than, or establish additional
enforcement provisions to, those prescribed by this chapter.

(Added by Stats. 2001, Ch. 795, Sec. 1. Effective January 1, 2002.)

1065.

If any provision or provisions of this chapter or any application thereof is held invalid, that
invalidity shall not affect any other provisions or applications of this chapter that can be given
effect notwithstanding that invalidity.

(Added by Stats. 2001, Ch. 795, Sec. 1. Effective January 1, 2002.)



